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WHY READ THIS WHITE PAPER?

How Brexit will impact Ireland’s immigration, borders, and trade 

One of the most significant, complex and potentially intractable issues within the Brexit negotiations is the Irish 
question – that is, how will the UK’s departure from the European Union, taking Northern Ireland along with it, 
affect and disrupt existing agreements between Ireland and the UK that currently provide enormous benefits to 
the two countries.     

The issues impact business and commerce and affect the daily lives of Irish citizens: Will they be able to live 
and work in Britain as easily as under current rules? How will business and trade with the UK, and specifically 
Northern Ireland, be affected? Will we see a border between Northern Ireland and Ireland,1 with immigration 
checkpoints and tariffs on goods? How will this play out in the economy? Will the Good Friday Agreement that 
brought peace to Northern Ireland be undermined? Is Irish reunification a next logical step?

BAL has broken down the key issues, geographical challenges, and economic consequences that Brexit 
negotiators representing the EU and the UK will need to grapple with and find solutions to. While both sides 
have pledged that resolving these Irish questions is among their top priorities and have agreed that they want 
neither a change to current travel rules between Ireland and the UK nor a return to a hard border between 
Northern Ireland and Ireland, the realities suggest that any solution is unlikely to be easily reached and may 
not happen soon. 

1 “Ireland” is used throughout this paper to denote the Republic of Ireland, often referred to simply as Ireland. When referring to the island of Ireland (in-

cluding Northern Ireland), it is so specified.
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INTRODUCTION

“In Ireland the inevitable never happens and the unexpected constantly occurs.” 2

When the 19th century Irish scholar Sir John Pentland Mahaffy said this, he couldn’t have imagined the present 
complexities the two nations sharing the island of Ireland would face. The Good Friday Agreement has resulted 
in nearly 20 years of peace, yet it is feared that the foundations on which it was built may be undone by Brexit. 
The UK’s coming departure from the EU has created one of the most challenging periods for Ireland, Northern 
Ireland and Britain.  

The Good Friday Agreement, reached in Belfast in April 1998, not only brought peace and an end to decades of 
hostilities between Republicans and Unionists who held opposing views over the place of Northern Ireland (ei-
ther as a part of the Republic of Ireland or as part of the UK), it also eased relations between Ireland and Northern 
Ireland, and between Ireland and Britain. The relationship was premised on both parts of the island of Ireland 
being within the European Union—Northern Ireland as part of the UK and Ireland as an EU member state. As a 
result, the shared 300-mile border between Northern Ireland and Ireland has largely been erased, leading to a 
boom in trade, cross-border travel, and industry, especially in the agricultural sector. The UK’s withdrawal from 
the EU jeopardizes key provisions of the Good Friday Agreement and threatens to re-introduce a land border 
between north and south, as Ireland would remain an EU member and Northern Ireland would not. 

Brexit will undoubtedly have unique implications and create 
multi-faceted complications for Ireland, its people, and busi-
nesses operating there, given the shared history with 
the UK and the special rights held by Irish and 
British citizens, often expressed as the 
Common Travel Area (CTA). 

2  Sir John Pentland Mahaffy, 

as quoted in W. B. 

Stanford and R. B. Mc-

Dowell Mahaffy (Lon-

don: Routledge & Ke-

gan Paul, 1971) p. 79.



IRELAND IN BREXIT TALKS

Even before Brexit talks began, EU negotiator Michel Barnier made it clear that resolving the issue of Ireland is 
among the top three priorities of negotiations that must occur before the EU will discuss a Brexit deal between 
the EU and the UK. On a visit to Ireland in May that included a tour of businesses operating on the border of 
Ireland and Northern Ireland, Barnier said that he would work to avoid a hard Irish border, but that some form of 
customs controls would be necessary to protect the EU single market. 

On July 18, Brexit negotiators for the UK and EU met to focus on Ireland. Ireland had already held detailed talks 
with the EU about the impact of Brexit on the Good Friday Agreement and the Common Travel Area.3 Under the 
CTA, citizens of Ireland and the UK (and the Channel Islands and Isle of Man) enjoy mutual rights to travel freely 
without document checks and also rights to work which pre-date EU freedom of movement. Minister for Foreign 
Affairs Simon Coveney later welcomed the consensus by the British and EU negotiators that the Common Travel 
Area should be maintained.4

“Despite those assurances,” says Aaron Flynn, a senior solicitor in BAL’s London office, “UK citizens with Irish 
heritage are not leaving their fate to negotiations.” 

Indeed, what BAL and others have seen is that individuals with Irish heritage have begun guaranteeing their own 
free movement by seeking Irish passports and Irish citizenship in record numbers, assuring that they will hold 
passports from an EU country after the UK exits. In fact, more than 100,000 Irish passports have been issued in 
2017 alone, a staggering 59% increase in Northern Ireland and 44% increase in Britain. 

3  https://www.rte.ie/news/brexit/2017/0718/891069-uk-eu-talks/
4  https://www.irishtimes.com/news/world/uk/coveney-happy-at-the-direction-of-brexit-negotiations-on-irish-is-

sues-1.3161811
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CITIZENS’ RIGHTS 

Common Travel Area expected to remain in place 

The future of the CTA is of paramount importance for Irish citizens and their rights to continue living and working 
in the UK. The agreement that dates back to 1921 and Irish independence gives Irish and British citizens special 
rights to travel into the UK without the need to present travel documents. Unlike other EU/EEA nationals, Irish 
citizens are not subject to any immigration controls upon arrival, are immediately considered settled, are not 
subject to time restrictions for naturalization purposes, and do not need to apply for permanent residence before 
naturalizing. 

Although the UK and Irish governments have expressed their desire to maintain the CTA, and the EU negotiating 
team said it will respect such bilateral agreements, uncertainty remains. Testimony before the UK Parliament’s 
select committees has warned that Brexit poses “a real and substantive threat to the very existence” of the CTA.5 

Indeed, some legal scholars have suggested that new legislation under UK law may be required to preserve the 
rights contained in the agreement. 
 

No change to Irish citizenship law

The Irish government is not expected to broaden its citizenship laws to assist foreign nationals living in Northern 
Ireland whose children are born there and may be entitled to Irish citizenship. According to Minister for Justice 
and Equality Charlie Flanagan, there are no plans to amend Ireland’s Nationality and Citizenship Act to allow 
non-Irish and non-British nationals living in Northern Ireland to apply for Irish citizenship.6 A number of ethnic 
communities, including Chinese, Indian, and African immigrants, who have established themselves in Northern 
Ireland and raised children there, are concerned about their status after Brexit. Though the “grandfather” clause 
in Irish Citizenship law is generous, it is based on the Irish diaspora and the connections that generations have 
retained with their homeland. Flanagan has indicated he would reconsider whether changes to the citizenship 
law are needed as issues arise during Brexit negotiations.7

5  http://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-7661
6  The Minister’s statement was made in response to a Parliamentary Question: http://www.inis.gov.ie/en/INIS/Pages/com-

mencement-matter-irish-citizenship-230617
7   https://www.irishtimes.com/news/politics/oireachtas/state-can-look-at-north-citizenship-only-after-brexit-deci-
sions-1.3131026
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CITIZENS’ RIGHTS 

Irish citizenship is complex but essentially covers the following categories: 

Anyone born on the island of Ireland before 1 January 2005 is entitled to 
be an Irish citizen (including those born in Northern Ireland);

Anyone born in Ireland after 1 January 2005 with a parent who was an 
Irish citizen is entitled to Irish citizenship;

Anyone born on the island of Ireland on or after 1 January 2005, is 
entitled to Irish citizenship if they have a British parent or a parent who is 
entitled to live in Northern Ireland or the Irish State without restriction on 
their residency (this includes those children of declared refugees);

Children born of other foreign national parents in the island of Ireland on 
or after 1 January 2005 are not automatically entitled to Irish citizenship. 
These parents must prove that they have a genuine link to Ireland as 
evidenced by having 3 out of the previous 4 years’ reckonable residence 
in the island of Ireland immediately before the birth of the child;

Children born outside of Ireland to Irish citizens born in Ireland are 
automatically entitled to Irish citizenship;

Children for whom one of their grandparents is an Irish citizen who was 
born in Ireland, but neither of whose parents were born in Ireland, may 
also become an Irish citizen. But this would require registration of the 
birth in the Foreign Births Register. 
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CITIZENS’ RIGHTS 

Vote on Irish reunification?
One of the unintended consequences of Brexit may be a renewed movement for Irish reunification. The author of 
an Irish parliamentary committee report on Brexit and the future of Ireland has concluded that a referendum on 
Irish reunification is “inevitable” following Brexit. Mark Daly, senator from Ireland’s Republican Party, Fianna Fáil, 
warns that Ireland should take a lesson from the poorly planned Brexit referendum and begin preparing for pos-

sible outcomes of such a vote before it is held. The Good Friday Agreement legally requires the UK to hold a ref-
erendum on the reunification of Ireland if a poll in Northern Ireland shows support for a reunification referendum. 

This is still unlikely to happen in the very near future, though recent trends in population growth in Northern Ire-

land suggest a border poll in favor of a united Ireland is only a matter of time.8 There would certainly be difficulties 
in terms of the cost of reunifying with and administering Northern Ireland, in addition to policing and persuading 
Unionists that re-unification and membership in the EU is in their interest. BAL predicts that a successful refer-
endum on Irish unification could yet be a full generation away.

8  http://www.belfasttelegraph.co.uk/opinion/news-analysis/demographics-are-shifting-towards-a-united-ireland-we-must-
have-a-plan-35865222.html

Source: Ireland’s Central Statistics Office

Source: Ireland’s Central Statistics Office

13,800 immigrants from the UK in 2016

16,600 emigrants to the UK in 2016

112,259 UK nationals in the state (2011)

4,525,281 total population (2011)

Page 12   |    Copyright © 2017 Berry Appleman & Leiden LLP. This document does not constitute legal advice. All rights reserved. Reprinting or 
digital redistribution to the public is permitted only with the express written permission of Berry Appleman & Leiden LLP.

http://www.belfasttelegraph.co.uk/opinion/news-analysis/demographics-are-shifting-towards-a-united-ireland-we-must-have-a-plan-35865222.html
http://www.belfasttelegraph.co.uk/opinion/news-analysis/demographics-are-shifting-towards-a-united-ireland-we-must-have-a-plan-35865222.html
http://BALGLOBAL.COM




UK-IRISH BORDER ISSUES 

Customs Union 

To prevent the formation of a de facto land border on the island that would devastate business and trade, Ireland 
has urged the UK to remain in the EU Customs Union. The British government’s position, however, is that Brexit 

means it will leave the customs union and single market. 

Implications of a no-deal 

From the outset, British Prime Minister Theresa May has indicated that “no deal is better than a bad deal,” and 
she would rather walk away from the Brexit negotiating table than be made an example of by the EU to prevent 
other member states from defecting from the bloc. 

Now that Article 50 exit procedures have been triggered, a two-year Brexit clock is ticking, and, with a wide gap to 
bridge between the EU and UK negotiating positions, concerns loom that no deal will be reached when the clock 
strikes Brexit in March 2019. Emily King, BAL’s Managing Director for Europe, explains, What businesses need 

to understand is that whilst ‘no deal’ will still see Irish citizens able to live and work in the UK, it could 

have huge ramifications for movement of people and goods between Northern Ireland and the Republic 
of Ireland.
 

Trade

If there’s no deal when Brexit strikes, trade between Ireland and the UK and along the Irish-Northern Ireland 
border would suffer a major blow. If the UK exits the EU without a deal to replace its membership in the customs 
union and single market, the most likely result is that duties would become payable on all goods imported from 
and exported to the UK (even though there is no structure for how these tariffs would be imposed or collected as 
yet) or that the UK’s trading relationship with the rest of Europe would revert to World Trade Organization rules. 
WTO rules would mean the immediate imposition of customs checks, tariffs and regulatory barriers, making a 
return to a hard border in Northern Ireland inevitable.9

The Irish border could become an EU frontier, necessarily compromising free movement of goods on the island. 
The realities of this scenario should not be overlooked. Ireland trades more than €15 billion of goods and €18 
billion of services to the UK each year. In turn, the UK exports more than €18 billion of goods and €11 billion of 
services to Ireland.

9  http://www.newstatesman.com/politics/staggers/2017/07/9-things-will-happen-no-deal-brexit-day
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IMPORTS

EXPORTS

€18 billion of goods from the UK

€11.4 billion of services from the UK

€15.6 billion of goods to the UK

€18 billion of services to the UK

UK-IRISH BORDER ISSUES 

Commuters

Thousands of workers and students who regularly commute between Ireland and Northern Ireland would face 
enormous disruption if a hard border were to be reinstated. As of 2011, 8,295 Irish residents worked or studied 
full-time in Northern Ireland, and 6,456 Northern Ireland residents worked or studied full-time in Ireland. As Ire-

land’s economy has improved in recent years, the number of Northern Ireland residents working and studying in 
Ireland has almost certainly increased since. At present, it is estimated that between 23,000 and 30,000 people 
commute across the border – a figure that does not include “frontier workers” such as community nurses or 
farmers who go back and forth across the border several times a day.10 

10  https://www.theguardian.com/politics/2017/jun/21/how-does-the-irish-border-affect-the-brexit-talks 

http://www.factcheckni.org/facts/do-30000-people-cross-ireland-northern-ireland-border-daily/ 

Source: Ireland’s Central Statistics Office

Source: Ireland’s Central Statistics Office
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DUP’s political comeback

The Northern Ireland Executive collapsed earlier this year in the wake of the political scandal over a failed re-

newable energy rebate scheme (“Cash for Ash”) introduced by the then Minister for Enterprise, Trade and Invest-
ment Arlene Foster, head of the Democratic Unionist Party, or DUP (whose political beliefs include the desire to 
remain a part of the United Kingdom). Foster’s refusal to resign as demanded by Deputy First Minister Martin 
McGuinness led to his resignation and fresh elections. Sinn Féin (a pro-Republican party) came close to becom-

ing Northern Ireland’s largest party for the first time. With Northern Ireland voting in favor of the UK remaining in 
Europe, it is possible that this vote reflected a pro-Remain stance. 

However it was the UK general election called by Theresa May on June 8 intending to bolster her Brexit negoti-
ation position that led to another unexpected Irish intervention: Voters threw out the Tory majority leaving a hung 
parliament, and the DUP became kingmakers, allowing May to hold on to power by forming a minority govern-

ment with support from the DUP. While the DUP supports the UK government’s hard Brexit agenda – whereby 
freedom of movement of people and the customs union would end – the mood of the people of Northern Ireland 
suggests support for a softer Brexit, not least to preserve a border-free island of Ireland. 

Disarray caused by Brexit

Polarizing political divisions over the Brexit issue are exacerbating an already weakened Northern Ireland Exec-

utive. According to a report by the British House of Lords, 65 percent of Unionists, who favor Northern Ireland’s 
union with the UK, support Brexit, while 90 percent of Nationalists, who support a united Ireland, voted for the UK 
to remain in the EU. The divisions are complicating Brexit negotiations and making it difficult for Northern Ireland 
to have a coherent voice in negotiations to deal with common concerns about formation of an Irish border. 

The DUP endorsed Brexit and now unexpectedly represents a key player in Brexit negotiations for Northern Ire-

land. Clearly, a soft Brexit would benefit Northern Ireland but recent disharmony between Ireland and Northern 
Ireland are further complicating the matter. Irish Prime Minister Leo Varadkar reportedly wants the Irish Sea to be 
made the border with customs checks moved to ports and airports and has said his government would oppose 
any customs posts or immigration checks on the land border between the Ireland and Northern Ireland. However, 
the DUP has indicated there is no way it will sign off on this, as it would create another border between Northern 
Ireland and Britain. 

Challenges for trade and free movement 

Northern Ireland is more dependent on trade with Ireland than vice versa, with around 25 percent of Northern 
Ireland’s exports going to Ireland, while less than 2 percent of Ireland’s exports go to Northern Ireland. If the UK 
leaves the EU Customs Union without a tariff-free trade agreement for agricultural and food products, Northern 

NORTHERN IRELAND 
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NORTHERN IRELAND 

Ireland’s export companies would suffer. Agricultural products make up 35 percent of Northern Ireland’s exports 
compared with 10 percent for the rest of the UK. The EU trade-weighted average tariff for agricultural products 
is 22.5 percent. This would almost certainly shut Northern Ireland farmers out of trade with Ireland. Most con-

cerning for the economy of Northern Ireland is that 87 percent of Northern Irish farm income is derived from EU 
subsidies, which will end following completion of Brexit.11

There is no doubt that the Brexit negotiations will now have a negative impact on the Good Friday Agreement. 
It is certainly unexpected and unfortunate that the DUP, which brought down the Northern Irish Executive, is 
now crucial to Brexit negotiations for the people of Northern Ireland, who voted 56-44 to stay in the EU and who 
arguably have the most to lose following completion of Brexit. 

11  https://www.chathamhouse.org/publications/twt/brexit-s-threat-northern-ireland

https://www.chathamhouse.org/publications/twt/brexit-s-threat-northern-ireland


Companies in both Ireland and Northern Ireland should identify their employees who may reside on either side 
of the Irish border now, in the event a hard Brexit and hard border follows. 

Companies considering locating their headquarters in Ireland now or post-Brexit may find a number of attractive 
offerings, including:

• Support from Ireland’s Industrial Development Authority, the agency responsible for attracting foreign direct 
investment.

• A low corporate tax rate of 12.5 percent for trading income, 25 percent for non-trading income.
• The Trusted Partner program that allows companies to register and become eligible for fast-track work permit 

processing. 

In addition, companies with employees and individuals with Irish ancestry should consider applying for Irish citi-
zenship and or an Irish passport to safeguard their free movement within Europe. 

Please talk to your BAL office for further information. 

Should you have any questions or require more information on how BAL can help with Brexit planning, please 

contact us at ireland@balglobal.com.
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